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ADOPTION AMENDMENT BILL (NO. 2) 2002 
Third Reading 

MS S.M. McHALE (Thornlie - Minister for Community Development, Women’s Interests, Seniors and Youth) 
[11.31 pm]:  I move - 

That the Bill be now read a third time. 

MR R.F. JOHNSON (Hillarys) [11.32 pm]:  The hour is late and I think I will probably be the only speaker on 
this third reading stage.  Some of my colleagues are very tired and would like to go home, as would I.  As long 
as members on the other side keep absolutely quiet, I will be brief.  Have I run out of time already?  I think the 
Acting Speaker is working the time clock.  I am concerned. 

The ACTING SPEAKER (Mr McRae):  The member for Hillarys promised to be brief! 

Mr R.F. JOHNSON:  Not that brief.  I get half an hour; goodness gracious me.  I can assure the House that I will 
not take half an hour.  I still have the many concerns that I expressed during the second reading stage and in 
consideration in detail.  I am greatly concerned that the Labor Government’s Bill has, without doubt, turned out 
to be an anti-family Bill because of the restrictions it will bring to families.  By families I mean husband and 
wife or a de facto couple in a normal heterosexual relationship that people throughout the world consider to be a 
family.  This Government is anti-family in its legislation.  It has given priority to single people regardless of their 
sexuality.  It gives priority over a normal, stable, loving family relationship that is recognised by people 
throughout the world.  This Bill will be remembered for many years to come as an anti-family Bill.  I have sent 
out a press release today containing those very words.  I am not the only one who feels this way.  Some people 
have taken a very keen interest in this legislation.  They have sat in the gallery throughout all the stages of this 
Bill, although they are not here tonight.  They are people who have a total commitment to adoption, particularly 
international adoptions.  I am talking about Adoptions International of WA.  Their main motive in life is to try to 
help give children who live abroad, and who are without parents, a stable and loving home in Western Australia.  
I commend them for the work they do.  They have a genuine case when they say they have the best interests of 
children at heart.  I do not believe the Government has the best interests of children at heart.  It puts other 
objectives before that very essential criterion. 

There are some positive outcomes from the Bill.  Adoptions International has passed on to me what it sees as 
some of the positive outcomes: an increase of seven years in the age criterion for adoptive applicants; 
preservation of confidentiality for birth parents considering placing a child for adoption; and the emphatic 
assurance from the minister that birth parents of children of Aboriginal or Torres Strait Islander descent will 
have the same right of choice as all other birth parents without duress from representatives of Aboriginal or 
Torres Strait Islander agencies and others.  It also feels that the continued availability of the exemption clause for 
inter-country adoption and the possibility of continuing a contact veto lodged by adoptive parents on behalf of 
minors when the adoptee turns 18 years old are other positive outcomes.   

The last point is an amendment that I spoke to the minister about prior to consideration in detail.  It may have 
been even prior to the conclusion of the second reading debate.  I am pleased that the minister took the 
amendment on board.  The organisation and I are very pleased that the Act will contain a review clause.  In three 
years, when we will have a coalition Liberal Government, it will be able to put right some of the things that I 
believe are definitely wrong with this Bill. 

The Bill is better than the existing Act in some areas.  The main area that I regard is better is the increase in the 
age gap from 40 years to 45 years.  However, it does not go far enough.  It could have gone just that little bit 
further by way of the amendment that I first moved.  Even the amendment moved by the member for Kingsley 
was within a hair’s breadth of the amendment moved by the minister.  Should it have been agreed, most parties 
would have left the Chamber feeling that justice had been done.  It would then have made it very difficult for me 
to claim that this Bill and this Government are anti-family.  It is an indictment on the minister and the Gallop 
Labor Government that they would not listen to reason and accept what I believe was a reasonable and 
responsible amendment.  If my amendment was not considered to be that by the Government, there is no 
question in my mind that the amendment moved by the member for Kingsley was very reasonable and 
responsible.  The hard-nosed minister would not accept it.  In the small number of cases it would have affected 
she was still not prepared to accept it.  She was still prepared to let a 45-year-old single person - whether 
heterosexual or homosexual - adopt a two, three or four-month-old baby.  It did not seem to matter to the 
minister.  But for a family with a 38-year-old wife and a 46-year-old husband, the minister said no.  She said 
there was a line in the sand that she would not cross over.  Her position is totally unreasonable.  When the public 
stops to think about this - and it will be told - it will agree with my view that the Gallop Labor Government and 
this minister are anti-family.  She will deny it and the Premier will deny it, but the facts are there for everybody 
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to see.  Any sane person looking logically at the clauses in the Bill and the statements that the minister and I 
made will come to the conclusion that this Bill is anti-family.   

The Bill contains other significant negatives.  I agree with the concerns of Adoptions International.  The first is 
the failure to address the permanency needs of children in the Western Australian foster care system.  That 
relates to possible adoptions.  Adoptions International says that the age criteria favours older single applicants 
without children and discriminates against older married people with young biological children.  A 49-year-old 
single, socially infertile male will be able to apply for adoption, but a 49-year-old male married to a 38-year-old 
and with biological children under five years will not be able to apply because he is too old and his children are 
too young.  This is what the minister is doing through this Bill.  She is anti-family.  Adoptions International is 
also concerned about the failure to recognise the Torres Strait Islander customary law on adoption and the 
prohibition of that practice through the outlawing of relative adoptions.  The agency also believes the legislation 
provides further disadvantage to migrant families through the abolition of relative adoptions and that the 
Government’s lack of vision is demonstrated through the failure to put in place a streamlined licensing and 
accreditation system that would address the problems inherent in the current piecemeal approach to adoption 
service delivery in the non-government sector.   

This Bill will leave this place and go to another place, where the numbers are more finite.  We are hopeful that 
some of the Greens (WA) members will decide that they agree with the amendments that I or the member for 
Kingsley have put forward or the concerns that Adoptions International has brought to our attention and will 
bring to the attention of members in the other place now that it knows the Bill will pass this place.  Other 
members of society also have concerns about this Bill.   

I have been accused of being racist during the debate on this Bill.  That is an outrageous accusation for anybody 
to make against me.  I do not have a racist bone in my body.  I have been accused of being racist because I have 
shown my great concern for children.  In this particular instance, the debate revolved around Aboriginal children.  
I made comments about my concerns about the Aboriginal child placement principle.  Those concerns have been 
fully documented by not only me but also the Gordon inquiry.  I have said at different stages of the debate that 
Aboriginal groups made representations to the Gordon inquiry that categorically stated that the Aboriginal child 
placement principle does not work.  The Labor Party has used the Aboriginal child placement principle in many 
instances.  It was used by the previous Labor Government in the early 1990s.  I will bring to this House some 
cases in which the use of that principle went wrong and caused tragedies within young Aboriginal communities.  
Somebody has seen the concerns that I brought to the attention of the House as an attack on Aboriginal families.  
That is totally wrong.  I am not blaming the Aboriginal families; I am blaming this Government.  I also blame 
the previous Labor Government for introducing it.  The policy first came about in 1996.  The previous Labor 
Government tried to enshrine the principle in legislation in 1992, but it never got through because the upper 
House did not agree with it.  The Labor Party has waited until today to re-initiate that principle and enshrine it in 
law.  Over the course of time I will outline to this House why it is a dreadful principle.  It is a principle that is 
designated for one tiny group in our society.  It is not working.  If I get frustrated at times, it is because I have a 
love for children.  It does not matter to me whether they are Aboriginal, Asian, or non-indigenous; they are all 
children.  Parliament has a responsibility for all children.  This Government seems to have a social agenda on its 
mind.  It seems to want to go back to the bad old days of the stolen generation, which was wrong; I accept that.  
We have moved very far from that point.  Today’s society is much more responsible.  I do not believe that those 
mistakes would re-occur today.  I do not know whether this Government is trying to make us feel guilty, but we 
should not feel that way.  The overriding consideration should be the welfare and protection of all the children of 
Western Australia.   

I have already said that the Aboriginal child placement principle is not working.  Many Aboriginal children to 
whom that principle applied were placed with extended members of the family or other people in the Aboriginal 
community.  However, unfortunately, the proper care and control mechanisms have not been put in place.  The 
Department for Community Development has been found wanting over many years.  At another time I will 
provide this House with examples for which the department stands condemned for allowing children to be put in 
areas of danger by applying the Aboriginal placement principle.  I will refer that to the House on another day.  It 
is such a significant issue that it warrants a debate on its own.   

In conclusion - I said I would be brief - I do not know how much time I have left.  The hour is late. 

The ACTING SPEAKER (Mr A.D. McRae):  You were given 30 minutes.   

Mr R.F. JOHNSON:  I have taken eight minutes - no, 14 minutes.  I am sorry; it is very late.  I have had a couple 
of cappuccinos tonight to try to keep me awake.  I have been brief.  I have not taken my full time and I will sit 
down in about 60 seconds.   

I want it on the record that the Opposition agrees with much of the Bill.  However, we have an absolute and 
fundamental disagreement with some areas of it.  When this Bill reaches another place, some of my colleagues 
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will bring the deficiencies in the Bill to the attention of that House.  In particular, they will focus on the 
Aboriginal child placement principle, which we consider to be divisive and separatist and which, for very good 
reasons, should not be included in the legislation.  They will also bring to the attention of that House the 
deficiencies and the anti-family content in the areas of age discrimination against families.  That age 
discrimination will not apply to singles or homosexuals.  I will resume my seat and hope and pray that justice 
will be done to this Bill in more detail in the other place. 
MS S.M. McHALE (Thornlie - Minister for Community Development, Women’s Interests, Seniors and Youth) 
[11.48 pm]:  I thank members of the House who have participated in the debate, primarily the members for 
Hillarys, Kingsley, Churchlands and Kimberley, and also the member for Peel for expressing his point of view.  
The Bill was always going to cause some disagreement because, as with a number of areas of ethics, people hold 
different opinions on adoption laws.  Different points of view have been extensively canvassed during the 
debate.  I recognise that members hold different points of view, but that does not necessarily make them right.  
Although members might speak on behalf of one organisation, we must always remember that other 
organisations have legitimate views that may be contrary to or at odds with other points of view.  Therein lies the 
rub of trying to deal with legislation which is highly emotive and which evokes several different views. 
There are many great positives in this Bill and I am pleased the member for Hillarys acknowledged that.  In his 
brief presentation he essentially relied exclusively on a media release which was issued by Adoptions 
International of Western Australia and which recognised the positives and outlined its concerns about the Bill.  
That is fine; it is entitled to its view.  It does not necessarily mean that ipso facto the Bill is wrong.  Other views 
counter those views.  It is the nature of healthy debate to canvass those views and to determine a sensible 
approach.   
Firstly, the Government has endeavoured with this legislation to give effect to the recommendations of the 
legislative review committee produced in 1997-98, the implementation of which the adoption community has 
been waiting a long time.  I give credit to this Government for having introduced the legislation to give effect to 
the recommendations of the legislative review committee. 
Secondly, in areas where there was controversy, we endeavoured to shape the legislation around a balanced and 
sensible view.  One area in particular was age criterion.  The different views and dilemmas in the issue of age 
criterion were canvassed extensively during the second reading debate and in consideration in detail.  I have 
always recognised a range of views.  However, the position that was canvassed with the various organisations 
and adopted by me as minister was recognised as a sensible view.  It does not satisfy all people, but that is fair 
enough.  It was common knowledge in the community that this was the Government’s view. 
The recommendations and the amendments around the vexed issue of vetos are also an example of this 
Government’s sensible and balanced approach in recognising the absolute right of people to information about 
their natural parents and in removing the information vetos in a considered way.  Likewise, there was recognition 
of the balance that must be made between the right to have information and contact and the rights of people who 
feel that their privacy might very well be unacceptably intruded upon; hence the maintenance in perpetuity of 
contact vetos that currently exist.  It was a balancing act, but this Government adopted a sensible approach. 
Adoptions International of Western Australia in its list of concerns raised the question of foster carers.  The 
Adoptions Act is not intended to deal with foster carers.  Work is currently being done on a revision of the 
children’s legislation, the Child Welfare Act. 
Mr R.F. Johnson:  I think you mean foster care adoptions in which foster carers can apply to adopt. 
Ms S.M. McHALE:  No, I believe Adoptions International was referring to permanent placement planning such 
as occurs in New South Wales, which is covered by the children’s legislation, not the adoption legislation. 
Mr R.F. Johnson:  But I think - 
Ms S.M. McHALE:  Government members kept quiet when the member for Hillarys was speaking.  I would 
prefer to make my concluding remarks and get on with the legislation.  I am happy to talk to the member outside 
the Chamber about what Adoptions International is talking about; however, carer adoption is included in the 
legislation.  Adoptions International may well want to review the legislation and may well see it in terms of carer 
adoption and the provisions surrounding that.  I think its concerns may well be answered, if not in this Bill, then 
in the revamping of the Child Welfare Act.  
The Opposition’s claim of this Government being anti-family is an interesting one.  I will reject it because it is 
absolutely baseless.  However, I put on the Hansard record that the member’s assessment of the age criteria and 
the issue of single people and couples was extensively canvassed during the debate.  I do not think it would 
advance the debate to canvass that, because I believe we have done it to death.  The Government stands on its 
record of supporting families.  We recognise that we are trying to modernise adoption legislation and so give 
effect to the legislation review recommendations and to acknowledge the rights of such organisations as 
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Adoption Jigsaw WA, Adoptions International of Western Australia, the Adoption Research and Counselling 
Service and the Association Representing Mothers Separated from their Children by Adoption to have their 
views respected and taken into account - not necessarily agreed upon - and to have a reasoned debate. 
I think that overall we have had a reasoned debate.  Highly emotional language has been used during the debate, 
particularly with regard to the Aboriginal placement principle.  It is unfortunate that the level of debate was so 
emotional that we could not deal with it using a logical and rational approach.  The Government stands by its 
support of the Aboriginal placement principle.  It is important to keep having dialogue with Aboriginal 
communities and organisations on the relevance and applicability of that principle.  I feel very proud that we 
have inserted that principle into legislation and that it will be monitored as it applies to adoptions.   

Given the lateness of the hour, I once again thank all speakers for their contribution.  This is an important piece 
of legislation.  It does not affect too many people in our community but it is a highly important piece of 
legislation.  The direction that this Government has taken is entirely correct.  I commend the Bill to the House. 

Question put and passed. 

Bill read a third time and transmitted to the Council.   

House adjourned at 11.57 pm 

__________ 
 


